





South Somerset 
District Council 


Rural Designation of Areas in South Somerset 


Executive Portfolio Holder: Val Keitch, Strategy and Housing 

Strategic Director: Martin Woods, Director of Place 

Service Managers: Peter Paddon, Lead Specialist Strategic Planning 
Leigh Rampton, Lead Specialist Communities 
Matthew Loughrey-Robinson, Accelerated Housing 
Delivery Programme Manager 


Lead Officer: Tessa Saunders, Specialist, Strategic Planning 
Jo Calvert, Specialist, Housing 
Contact Details: Tessa.Saunders@southsomerset.gov.uk or 01935 462114 


Purpose of the Report 


To set out the requirements to make an application to the Ministry of Housing, Communities 
and Local Government (MHCLG) to consider applying a rural designation status to parishes 
within South Somerset district under S.157 of the Housing Act 1985. 


Forward Plan 


This report appeared on the District Executive Forward Plan with an anticipated Committee 
date of April 2021. 


Public Interest 


The report sets out the case to enable the Council to make an application to Ministry of 
Housing, Communities and Local Government (MHCLG) to apply a rural designation status 
to qualifying parishes within South Somerset district. The rural designation will enable more 
affordable housing to be delivered in our rural communities once new policies in the Local 
Plan Review have been prepared and are supported by viability evidence. This designation 
will also help to protect our rural communities from potential future national policy changes 
that seek to accelerate housing delivery, but having the unintended consequence of 
reducing affordable housing delivery in rural communities. 


Currently, the Council is only able to require affordable housing on residential schemes that 
are major developments, where 10 or more homes will be provided — this is a blanket 
approach introduced through national policy and guidance. National policy and guidance 
also states that local planning authorities can set their own lower threshold (i.e. below 10 
dwellings) in Local Plans and seek affordable housing contributions from developments 
above that threshold in areas with a rural designation. 


The Government has selected areas qualifying under S.157 of the Housing Act 1985 as 
designated rural areas to apply this lower threshold. Currently only a small area of the district 
within Areas of Outstanding Natural Beauty (AONB) would currently qualify. If an application 
to MHCLG to apply the rural designation to our qualifying parishes is successful, the Council 
will be able to include a policy in the Local Plan Review for a lower threshold for affordable 
housing contributions in parishes with a rural designation. 
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Recommendations 


1. 


To agree that the Council submits an application to the Ministry of Housing, 
Communities and Local Government (MHCLG) for all rural parishes in South Somerset 
district with populations of under 3,000 to be designated as rural under section 157(1) 
of the Housing Act 1985. 


Background 


2. 


In November 2014 the government announced new national planning practice guidance 
introducing a national threshold of 10 units on market housing sites above which 
affordable housing contributions could be sought. It also advised that local planning 
authorities could choose to apply a lower threshold to rural areas described under 
section 157(1) of the Housing Act 1985, which included National Parks, Areas of 
Outstanding Natural Beauty (AONB) and areas designated by order of the Secretary of 
State as a rural area. In such cases commuted sums could be sought on developments 
of between six and ten units. 


Although, two councils won a landmark High Court challenge in August 2015 and the 
relevant paragraphs of the Planning Practice Guidance (PPG) were withdrawn. This was 
successfully appealed by the Secretary of State and the paragraphs reinstated that 
proposed a 5-unit threshold in designated rural areas with commuted sums for 
developments of between 6-10 dwellings. This area of the PPG has been subject to 
further revision and currently states: 


In designated rural areas local planning authorities may instead choose to set their 
own lower threshold in plans and seek affordable housing contributions from 
develooments above that threshold. Designated rural areas applies to rural areas 
described under section 157(1) of the Housing Act 1985, which includes National 
Parks and Areas of Outstanding Natural Beauty.” 


Currently all rural parishes in the district are designated as rural under the Housing Act 
1996 for the purpose of the Right to Acquire restrictions and also under the Leasehold 
Reform Act 1967 for the purpose of shared ownership restrictions. However, these rural 
parishes are not designated as ‘rural’ under section 157(1) of the Housing Act 1985. 
Consequently, under the PPG, the district council is unable to apply a lower threshold 
for affordable housing to developments in the rural parishes outside the small areas of 
the AONBs within the district. 


Since this guidance was introduced the Council has only been able to require affordable 
housing for residential developments that are major developments (where 10 or more 
homes will be provided, or the site has an area of 0.5ha or more and it is not known 
whether the development will contain 10 dwellings or more). As a result, in our Rural 
settlements, many schemes have not provided any affordable housing (i.e. for 
developments of 9 or fewer dwellings), exacerbating the issue that rural areas tend to 
have a lower proportion of affordable housing compared to larger settlements. 
Affordable housing in our Rural Settlements has only come forward on Rural Exception 
sites, or on larger schemes that have generally benefitted from the presumption in 
favour of sustainable development exercised when the Council could not demonstrate 
a five-year housing land supply. 


1 Planning Practice Guidance - Paragraph: 023 Reference ID: 23b-023-20190901 
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6. 


The rural designation is therefore an important policy tool that will enable the Council to 
take forward a lower threshold for affordable housing on development sites in our rural 
parishes in the Local Plan Review. This will be informed by the plan wide viability 
assessment, and depends on the application to MHCLG proving successful. 


The Council has been considering this matter for some time, as preparation of the 
emerging Local Plan Review continues. However, the consequences of not having a 
rural designation for our rural parishes was particularly emphasised through the 
Government consultation on Changes to the Current Planning System (August 2020). 
This proposed various measures to support housing delivery and affordable home 
ownership and set out protections for designated rural areas. The consequences of only 
having very limited designated rural areas (within the AONBs) in South Somerset would 
mean the proposals would have significant impacts on our rural communities (see 
paragraphs 13-14). 


Applying for Rural Designation 


8. 


10. 


MHCLG has issued guidance to Councils that wish to submit an application for all rural 
areas to be designated under the section 157 of the Housing Act to enable a lower 
threshold for affordable housing to be applied to all rural parishes. This guidance (see 
Appendix 1) advises that local authorities may apply to have specified areas designated 
as ‘rural’. Parishes must meet the criteria of a population density no more than two 
persons per hectare, and any settlements in them must have with a population of fewer 
than 3,000 inhabitants. The first criterion can be applied flexibly. For example, some 
parishes just over these limits may be designated in order to avoid a ‘patchwork’ 
situation where some parishes are designated while others, broadly similar, are 
excluded. 


The primary purpose of rural designation under section 157 of the Housing Act 1985 is 
to restrict the consequences of the Right to Buy. It allows restrictive covenants to be put 
in place so that the property can only be sold on to someone who has been living or 
working in the parish for 3 years. Alternatively, the landlord may require the tenant to 
offer the home back to them if the tenant wishes to sell within 10 years of buying. 


Currently, outside the AONBs there are no designated rural parishes within the district. 
This is an anomaly when compared to surrounding districts, and it is not understood why 
this section of the Housing Act omits the identification of rural parishes within the district. 


Outcomes to be achieved 


11. 


12. 


Rural designation of all rural parishes under section 157 of the Housing Act 1985 will 
enable the Council to apply a lower threshold for affordable housing contributions in the 
next iteration of the Local Plan Review, to all new housing sites within rural parishes and 
maximise the contribution towards the delivery of affordable housing to meet local 
housing need and our affordable housing targets. 


The current affordable housing unit threshold policy does not work for rural areas as it 
limits the supply of much-needed rural affordable housing and often results in schemes 
that no longer meet genuine community need. There is little evidence that requirements 
for affordable housing contributions made small housing sites in rural areas unviable in 
the past, and there is considerable documentary evidence to demonstrate that housing 
in rural areas commands much higher values compared to other urban areas (outside 





13. 


14. 


15. 
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of London)*. A lower threshold can only be set in the Local Plan Review after the 
approach has been appropriately viability tested. 


The importance of this rural designation was highlighted by the government's 
consultation on Changes to the Current Planning System*, published in August 2020. 
This document proposed significant changes including increasing the threshold for 
affordable housing to schemes of 40 or 50 dwellings to assist the recovery small and 
medium enterprises in the construction industry — this was proposed to exclude areas 
designated as rural. However, for South Somerset, this would only include areas within 
the AONBs. A further change was to propose to allow First Homes Exception Sites, but 
not in designated rural areas, where delivery would continue to be through rural 
exception sites policy. Both proposals would have significant adverse impacts for 
affordable housing delivery in the rural areas of the district and our concerns were 
submitted to the consultation. 


The Government has not fully responded to this consultation (only on changes to the 
standard method for assessing local housing need), although the Minister for Housing 
has indicated that the increase to thresholds for affordable housing will kept under 
review. However, as the Government continues to use designated rural areas as a policy 
and rural-proofing tool to determine approaches to national policy and guidance, it 
emphasises the significance of the need to secure this designation for the rural parishes 
in the district. 


Rural designation of all rural parishes may also help to reduce the consequences of the 
government's proposed Voluntary Right to Buy scheme that is intended to extend the 
Right to Buy to housing association tenants. A pilot has been running in the Midlands — 
this used guidance where housing associations could exercise discretion over sales 
which include properties in rural locations. The pilot finished in 2020 and the government 
has published the evaluation report. Future policy decisions will be taken following the 
evaluation. 


Proposal 


16. 


17. 


It is proposed that an application, comprising of parishes listed in Appendix 2 be 
submitted to the MHCLG Right to Buy Team. This shows that we are requesting that a 
significant proportion of parishes should be designated as rural. The only exceptions are 
the two parishes that are wholly within the Blackdown Hills AONB (Buckland St Mary 
and Whitestaunton) and therefore already benefit from the rural designation, and the 
urban areas of the largest settlements. For consistency, the parishes of Ansford, Castle 
Cary, Langport and Huish Episcopi have also been included as urban areas even though 
their populations are below the 3,000 threshold. This is because both Ansford & Castle 
Cary and Langport & Huish Episcopi are identified respectively as one settlement with 
a population of over 3,000 in the Local Plan. 


Consideration has been given as to whether Abri (formerly Yarlington) tenants with the 
Preserved Right to Buy would be adversely affected by such designations. The Housing 
Act 1985 Section 157(1) states, “...the conveyance or grant may contain a covenant 


2 Department for Environment, Food and Rural Affairs, Rural Economic Bulletin for England, December 2020 
3 








18. 


19. 
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limiting the freedom of the tenant (including any successor in title of his and any person 
deriving title under him or such a successor) to dispose of the dwelling-house...” 


Rural designation does not imply a statutory restriction but one that can be applied by a 
local authority or housing association on disposal of a property under the Right to Buy 
legislation. Homes owned by South Somerset District Council that were transferred to 
Yarlington Housing Association (now Abri) in March 1999, have a Preserved Right to 
Buy for tenants that still occupy these homes from the point of transfer. For those homes 
located in areas proposed to be designated as rural for Right to Buy purposes, it means 
anyone with the Preserved Right to Buy, the sale will be on the condition that they may 
only resell it to someone who has been living or working in the area for 3 years. It is 
considered that due to the length of time that has elapsed since the transfer of our 
housing stock, that the number of existing tenants who have the means to exercise the 
Preserved Right to Buy will be relatively low, as there has been a period of over 20 years 
in which to exercise this right before the Council considers an application for a rural 
designation. The implications for Abri tenants with the Preserved Right to Buy are 
considered to be minimal. 


The policy on thresholds for affordable housing was introduced by government to reduce 
the planning obligations on small sites, encourage their development and improve their 
viability. A whole local plan viability assessment will need to be undertaken for the Local 
Plan Review to provide the appropriate lower threshold for affordable housing in rural 
areas, should the application for rural designation be successful. 


Financial Implications 


20. 


There are no financial implications arising from the report. 


Legal implications (if any) and details of Statutory Powers 


21. 


The application for rural designation must be made to the Secretary of State under 


section 157(1) of the Housing Act 1985. If the application is approved by the Secretary 


of State, then a Statutory Instrument must be laid before Parliament to enable the 
designated rural areas to be identified in statute. 


Risk Matrix 


The risk matrix shows risk relating to the Council Plan headings. 


Risk Profile before officer recommendations Risk Profile after officer recommendations 
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Key 
Categories Colours (for further detail please refer to 
Risk management strategy) 
R - Reputation 
CpP - Corporate Plan Priorities 


CP - Community Priorities 
CY  - Capacity 
F - Financial 





Council Plan Implications 


The rural designation will assist with delivering Council Plan priorities for delivering the 
housing needed in our rural communities. 


PLACES WHERE WE LIVE 


To enable housing and communities to meet the existing and future needs of residents and 
employers we will work to: 


- Enable sufficient housing in appropriate places to meet community needs 
- Maximise the number of affordable homes including providing more affordable homes to 
support rural economies and communities 
Carbon Emissions and Climate Change Implications 


No implications as purely a procedural matter. 


Equality and Diversity Implications 


Rural designation under section 157(1) of the Housing Act 1985 of the district's rural 
parishes with populations of fewer than 3,000 (see Appendix 2) will have a positive impact 
on the availability of affordable housing to local communities in the district, including people 
with protected characteristics. 

Privacy Impact Assessment 


Not required — no personal data is affected by the report. 


Background Papers 
Please bear in mind that, for executive decisions, all background papers listed here must be 
available for public inspection and posted on the SSDC website. Do not list working files. 


e Planning Practice Guidance — Planning Obligations 
e Housing Act 1985 








South Somerset 
District Council 


Appendix 1: 


Right to Buy — rural designation 


section 157 of the Housing Act 1985 provides that local authorities in certain areas can 
impose certain restrictions on the subsequent resale of homes acquired under the Right to 
Buy scheme. The areas concerned are (i) National Parks, (11) Areas of Outstanding Natural 


Beauty, and (ili) areas designated by the Secretary of State as ‘rural’. 


Local authorities may apply to have specified areas designated as ‘rural’. These areas might 
be a whole district or part of a district. When an application is submitted, an assessment is 
made for each parish in the area for which designation is sought. The criteria are that: 


e There should be a population density of no more than two persons per hectare, and 
e Towns with more than 3,000 inhabitants are ineligible. 


The first criterion (the density test) can be applied flexibly. For example, some parishes just 
over these limits may be designated in order to avoid a ‘patchwork’ situation where some 
parishes are designated while others, broadly similar, are excluded. 


Applications should be formally made to the Secretary of State and sent to the Right to Buy 
team, Department for Communities and Local Government, Eland House, Bressenden 
Place, London, SW1E 5DU. They should include density and population figures for each 
parish seeking designation and also a plan (map) of the whole district showing; 


e |ts extent; 
e All urban areas; 
e The parishes to be considered 


e Any National Parks and Areas of Outstanding Natural Beauty already designated for as 
rural' for this purpose. 


Please contact the Right to Buy team on 0303 444 3798 if you require any further 
information. 
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Appendix 2 — Proposed Designated Rural Parishes 
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